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Dear Madam

Submission - Inquiry into Elder Abuse

Thank for the opportunity to provide a submission on the issue of elder abuse. This
office has over its four year existence spoken to many elderly victims, both primary
victims and secondary victims. The range of crimes for which they have contacted
this office is diverse involving homicide, financial abuse and traffic. The
overwhelming feature of these contacts is that elderly victims cannot be perceived as
a homogenous group whose responses to crime are simple to define but rather as a
diverse group with a range of experiences.

This submission is not focused on the frequency or nature of elder abuse but rather
the issues that may need to be considered when the witness and/or victim in a
criminal justice procedure is an older person. It is important that the specific needs
of victims and withesses are supported in the criminal justice system, and this is
more important when particular groups have special needs. Our experience with
children as witnesses indicates that when they provided with the appropriate
supports the likelihood of a conviction increases and that victims are not likely to
come forward if they feel unsupported.

Considerable research has recently been conducted into the frequency of abuse,
neglect and mistreatment of the elderly. Whilst there has been a steady increase in
our understanding of the issue of elder abuse we are probably at the level of
understanding we reached regarding child abuse 30 years ago and domestic
violence 10-20 years ago'. It is also clear that issues relating to the older people as

T Anita Bowers, Boyd Davis, Dena Shenk, Karel Kalaw, Mary Smith and Kina Jackson. A
multidisciplinary approach to understanding elder mistreatment: Creating a University-Community
partnership. American Journal of Criminal Justice 37 no 2 (2012): 276-290.
David Malcolm Justice Centre
28 Barrack Street PERTH WA 6000
GPO Box F317 PERTH WA 6841
Phone: (08) 9264 1600 Fax: (08) 9264 1121
www.justice.wa.gov.au



participants in the criminal justice system have not received the same amount of
attention as other age or victim groups and there is considerable need for more
research and discussion. The research which has been conducted indicates that
these victims and witnesses may have very distinct needs which deserve special
attention.

There is also some difficulty is determining at what age a person can be defined as
elderly, there is no research evidence to suggest that there is a specific age which is
directly associated with a rapid decline in cognitive or physical functioning. There are
however some clear physical and cognitive differences which start to appear once a
person is over sixty and some of these changes may have direct effects on an
individual’s ability to fully participate in the criminal justice system. For the purpose of
this submission an older person is defined as an individual over 65 years of age.

Older persons are generally considered to be especially vulnerable to crime, but data
both local and international demonstrates that, despite considerable underreporting,
older people are the least likely of all age groups to be a victim of crime, but report
an elevated fear of crime and of becoming a victim of crime2. Surveys have found
that older people believe themselves to be the easiest target for criminals regardless
of whether it is personal crime or property crime3.

They are more likely to stay at home in a surrounding perceived as safe (often in a
situation which is ‘hardened’ through locks, chains bars and alarms). When they go
out they limit themselves to places perceived as safe, this can mean that they avoid
activities such as walking down some streets, travelling on public transport and going
to public events. For some this fear of crime is so acute that they become prisoners
in their home with an associated direct impact on quality of life. Loneliness and lack
of participation in social and cultural life have a strong relationship with fear of crime
and the concomitant increases in depression and anxiety. Social isolation and
loneliness are also risk factors for elder abuse, that this that individuals who are
socially isolated are more vulnerable than those with strong social connections.
Specific crime prevention strategies are required for older persons, and these should
focus on the changing the perception of risk and supporting behavioral change.

Psychological research into the justice system has consistently demonstrated poor
performance from eyewitnesses of any age; eyewitnesses regardless of age are not
skilled at making accurate identifications in any context*. As well as the normal
constraints on accurate identifications older people can have additional physical and
cognitive difficulties which further impacts on their accuracy. In particular normal age
related changes in vision and memory function results in poorer performance than
that observed in younger witnesses. It is important to note that when the older
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withess has normal vision, hearing and cognition there are no apparent age affects.
Older people are also not viewed as competent withesses, research has found that
when ‘elderly stereotypes’ are used to describe the witness then their testimony is
less likely to be believed by jurors in mock trials®. This lack of believability has been
observed with child witnesses and resulted in the development of judicial instructions
aimed at reducing bias against the testimony of a child. Similar to child witnesses it is
important that older withesses are believed in the courtroom and that biases based
on stereotypes, such as memory loss, are not used to discredit their testimony.

The older witness may have some changes in memory function as a result of aging,
these changes should not make the witness less believable but may require police
and judicial officers to consider the use of supported interviewing techniques in order
to elicit the best testimony®. Considerable work has been undertaken to develop
appropriate interviewing techniques for children and similar work needs to be
undertaken with elderly withesses. Key issues to be considered are that older adults
are likely to have poorer event and episodic memory than younger people but that
they are well aware of their memory limitations. There are a number of interviewing
techniques including context reinstatement and directed questions which may be
able to assist in improving recall in older withesses in forensic setting. It is important
that more research is undertaken which identifies strategies that limit the effects of
age related memory loss on witnesses. This will allow the focus to be on the
testimony of the witness rather than on the limitations of their memory.

The needs of the elderly as victims and witnesses of elder abuse and other crimes
within the criminal justice system can also include any of the following”:

o Poorer visual acuity, age related changes in vision may require that written
instructions are available in larger print.

¢ A large percentage of elderly people have some form of hearing impairment
but choose not to wear a hearing aid or have not been diagnosed, as a
consequence they may miss instructions or not hear complete statements and
there should be some checks on the amount of information retained.

e Physical impairments such as arthritis may impact on an individuals ability to
sit for a long period of time consequently elderly withess may need more
breaks;
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e The elderly witness may also need more toilet breaks due to physiological
changes and may be uncomfortable asking for such breaks;

e The elderly witness may not be fully comfortable with online and computerised
systems and require assistance in completing online forms or feel more
supported when dealing with a person.

The criminal justice system needs to treat elderly victims and witnesses with respect,
and ensure that they feel valued and that when they report abuse they are believed
and able to present their evidence in a supportive environment. Failure to
successfully prosecute the perpetrators of elder abuse will impact on the willingness
of victims and witnesses to report.

As the population ages the elderly will become a larger proportion of victims,
offenders, prisoners, jurors and other consumers of the court system, we currently
lack of sufficient knowledge about the impact of the criminal justice system on the
elderly to ensure that their needs are met.
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